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bilized in order that their income may be used for the gen-
eral expenses of the treasury, and that therefore their sale
and concession (iqta() are unlawful.1 Others hold that they
do not become immobilized until they are so constituted by
the imam, and that hence the imam may sell them if he sees
fit for the interests of the treasury. The price realized is
expended for the general needs of the treasury and for those
of the beneficiaries of fa'y and sadaqah who are in need.
With regard to the concession (iqtac) of the ownership of
such estates, it is said that such concession is lawful since
it is lawful to sell them and give away their price to people
who are in need and for other general needs approved by the
imam. In fact, there is no difference between alienating
the ownership of real estate and giving away the price real-
ized from its sale. Others contend that such estates may
be sold because a sale is a bilateral transaction, but that
their concession is unlawful, because that is a case of dona-
tion (silah) and in the matter of donations, fleeting cash dif-
fers from the permanent real estate of which it is the price.
According; to the Hanifites, real estate (faqar) such as
lands devolving to the public treasury becomes, according
to one opinion, a perpetual waqf (waqf mu'abbad),2 but
the general view is that such real estate is like that of the
orphan; the authority of the imam or the guardian (waif)
being valid with respect to the real estate of the public treas-
ury or the orphan respectively, only in so far as it is con-
ducive to- their interests. According to one view, real estate
of the public treasury differs from that of orphans as well
as from waqf estates in that, unlike them, it may be leased
for indefinite terms.3

1 Cf. Minhaj, vol. ii, p. 297; Wafis, pp. 248, 289.

*Al-eUqHd al-Durriyyah, p. 176.

3 Ithdf al-Ab$drt p. 191; Durr, p. 364; Path al-Mueint vol. ii, pp. 446-7.